Policy Definitions

Set out below are the defined terms used throughout the Archdiocese of
Sydney’s Child Safeguarding Policy including the Overview of the
Archdiocese’s Child Safeguarding Policy, Code of Conduct and
accompanying guidance documents, factsheets and protocols

Agency Head is the person responsible for the conduct and management of an individual
agency of the Archdiocese.

Archdiocese is the Catholic Archdiocese of Sydney and includes the parishes and agencies
of the Archdiocese.

Assault is the intentional or reckless application of physical force without lawful
justification or excuse, or any act which intentionally or recklessly causes another to
apprehend immediate and unlawful violence. (Children’s Guardian Act 2019 (NSW), s 25).

Child/Children means a person who is under the age of 18 years.

Child Abuse encompasses physical or sexual abuse, Neglect, and emotional or
psychological harm that is detrimental to a Child’s welfare.

Child Abuse Material includes any form of material that depicts or describes a Child that
a reasonable person would find offensive, including pornographic or sexual material and
material depicting a Child as a victim of torture or cruelty. The possession, dissemination
and production of Child Abuse Material are all considered Reportable Crimes.

Child Abuse Offence includes a range of serious indictable and other offences set out in
the Crimes Act committed against a Child.

Child-Related Work includes work that involves physical or face to face contact with
Children.

Children’s Guardian Act is the Children’s Guardian Act 2019 (NSW).

Clergy includes bishops, priests, assistant priests, deacons, incardinated in the
Archdiocese or not incardinated in the Archdiocese but granted faculties and appointed to
a position within the Archdiocese, and seminarians at the Seminary of the Good Shepherd.

Note: The definition of “Clergy” does not include priests from religious orders or other
dioceses who have been granted faculties to minister within the geographic confines of the
Archdiocese but not appointed to a position at the Archdiocese. These priests report to
their Provincials or Bishops who are responsible for them. These priests must, however,
comply with this Policy including attending training. If a Safeguarding Complaint is raised
in relation to these priests, the Archdiocese will liaise with their Provincials or Bishops to
determine who will investigate and where appropriate respond.

Code of Conduct is the Archdiocese of Sydney’s Code of Conduct for Working with
Children.

Complainant refers to any person who notifies a Safeguarding Complaint.

Conflict of Interest refers to a situation where a conflict arises between a person’s official
duties and their private interests which could influence the performance of those official
duties.

Contact Persons are persons assigned to the Respondent and the Complainant and will
generally be an Employee working in the Safeguarding Office. The contact person will keep
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the Respondent and Complainant informed of the progress of any investigation, assist
them to access counselling and support as necessary and convey any concerns or relevant
information to the Director of the Safeguarding Office or the Vicar General of the
Archdiocese.

Cyber Bullying Material includes any material that a reasonable person would consider
to be intended to have a seriously threatening, intimidating, harassing or humiliating effect
on a particular child.

Employee is any person who is engaged in paid work with the Archdiocese, its parishes
or agencies.

Employee of a relevant entity is an individual who holds, or is required by the
Archdiocese to hold, a working with children check clearance for the purpose of
engagement with the Archdiocese.

E-Safety Commissioner is the Office of the E Safety Commissioner.

Failure to Protect Offence refers to an offence under the Crimes Act for a person who
holds a position in an organisation that engages in Child-Related Work to fail to take steps
to reduce or remove the risk of a Child Abuse Offence being committed against a Child
who is under the care of the organisation

Grooming involves a pattern of behaviour or conduct that is consistent with establishing
a close relationship with a Child for the purpose of unlawful sexual activity. It includes
inviting a Child to engage in a sexual activity, offering money or some other material
benefit to induce sexual activity with a Child, pursuing or threatening a Child to engage in
sexual activity, having ‘special relationships’ with Children, crossing professional
boundaries, inappropriately communicating with a Child or extending a relationship with a
Child outside of work.

Ill-Treatment of a child, means conduct towards a child that is unreasonable and
seriously inappropriate, improper, inhumane or cruel. (Children’s Guardian Act 2019, s 23)

Intimate Images are any images of a person’s private parts or of a person engaged in a
private act, or an image that has been altered to appear to show a person’s private parts
or a person engaged in a private act, in circumstances where a reasonable person would
expect to be afforded privacy. Intimate Images also include images of a Child in a state
of undress, or without particular attire of cultural or religious significance that the Child
consistently wears in public.

Neglect of a child, means a person, whether or not the parent of the child or young
person, who, without reasonable excuse, neglects to provide adequate and proper food,
nursing, clothing, medical aid or lodging for a child or young person in his or her care, is
guilty of an offence. (Children and Young Persons (Care and Protection) Act 1998 (NSW),
s 228).

Neglect of a child includes a significant failure to provide adequate and proper food,
supervision, nursing, clothing, medical aid or lodging for the child that causes or is likely
to cause harm to the child (Children’s Guardian Act 2019 (NSW), s 24) by:

e a person with parental responsibility for the child, or
e an authorised carer of the child, or
e an employee, if the child is in the employee’s care
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Parish Priest is the priest from time-to-time responsible for the conduct and management
of an individual parish of the Archdiocese. For the purposes of this Policy and Code,
reference to a Parish Priest includes reference to a parish administrator in circumstances
where there is no Parish Priest appointed to a particular parish.

Policy is the Archdiocese’s Child Safeguarding Policy. The Archdiocese’s Child
Safeguarding Policy is comprised of all of the Archdiocese’s safeguarding and child
protection materials, namely the Overview of the Policy, the Code of Conduct and
accompanying guidance documents, factsheets and protocols as amended or added to
from time-to-time.

Religious Appointee includes sisters and brothers from religious orders appointed to an
official role in the Archdiocese.

Religious Leader is the provincial or head of the religious congregation of which a
particular Religious Appointee is a member.

Reportable Allegation is an allegation that a person has engaged in conduct that may
be reportable conduct, whether or not the conduct is alleged to have occurred in the course
of the person’s employment with the Archdiocese.

Reportable Conduct is conduct that must be notified to the Children’s Guardian and
includes any of the following conduct, whether or not a criminal proceeding has been
commenced or concluded:

e a sexual offence

e sexual misconduct

e ill-treatment of a child

e neglect of a child

e an assault against a child

e an offence under s 43B or 316A of the Crimes Act 1900

e behaviour that causes significant emotional or psychological harm to a child

See “Guidance document: What conduct must be reported to the Children’s
Guardian” for details of what constitutes a “sexual offence” “sexual misconduct” and other
behaviour that constitutes Reportable Conduct.

Reportable Conduct Scheme is the scheme established under Part 4 of the Children’s
Guardian Act 2019 (NSW), to investigate reportable allegations and make determinations
in relation to Reportable Convictions.

Reportable Conviction means a conviction, or a finding of guilt without proceeding to a
conviction, in NSW or elsewhere of an offence involving Reportable Conduct, whether or
not the conduct occurred in the course of the person’s employment with the Archdiocese.

Reportable Crime refers to both a Serious Indictable Offence and a Child Abuse Offence.
Reportable Crimes must be reported to the NSW Police.

Respondent refers to a Suspected Person who is responding to the Safeguarding
Complaint(s) made against them.
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Risk of Significant Harm (Children and Young Persons (Care and Protection) Act 1998
(NSW), Pt 2 s 23). A child is at risk of significant harm if current concerns exist for the
safety, welfare or well-being of the child or young person because of the presence, to a
significant extent, of any one or more of the following circumstances—

e the child’s or young person’s basic physical or psychological needs are not being
met or are at risk of not being met,

o the parents or other caregivers have not arranged and are unable or unwilling to
arrange for the child or young person to receive necessary medical care,

e inthe case of a child or young person who is required to attend school in accordance
with the Education Act 1990—the parents or other caregivers have not arranged
and are unable or unwilling to arrange for the child or young person to receive an
education in accordance with that Act,

e the child or young person has been, or is at risk of being, physically or sexually
abused or ill-treated,

e the child or young person is living in a household where there have been incidents
of domestic violence and, as a consequence, the child or young person is at risk of
serious physical or psychological harm,

e a parent or other caregiver has behaved in such a way towards the child or young
person that the child or young person has suffered or is at risk of suffering serious
psychological harm,

e thechild was the subject of a pre-natal report under section 25 and the birth mother
of the child did not engage successfully with support services to eliminate, or
minimise to the lowest level reasonably practical, the risk factors that gave rise to
the report.

Safeguarding Complaint(s) refers to any allegations, reports, or notifications of
Reportable Crimes, Reportable Conduct, Risks of Significant Harm and inappropriate
conduct with a Child that may be in breach of the Policy that relate to Employees,
Volunteers, contractors, members of Clergy or Religious Appointee of a parish or agency
of the Archdiocese.

Safeguarding Office is the Safeguarding and Ministerial Integrity Office of the
Archdiocese. The Vicar General of the Archdiocese oversees the work of the Safeguarding
Office and the implementation of the Policy.

Safety and Support Plan is a document provided to a Respondent at the outset of the
Archdiocese’s response to a Safeguarding

Senior Manager is one of an Auxiliary Bishop, Vicar General, Chancellor, Executive
Director, Administration & Finance who supervises a Respondent who is an Employee and
to whom the Respondent reports.

Serious Indictable Offence is an offence under the Crimes Act punishable by 5 years’
imprisonment.

Sexual Act / Sexual Activity is an act carried out in circumstances where a reasonable
person would consider the act to be sexual. It may include sexually explicit comments or
other overtly sexual behaviour.

Sexual Assault occurs when a person engages in sexual intercourse with a Child or any
other Sexual Activity with a Child.

Sexual Misconduct means conduct with, towards or in the presence of a child that is
sexual in nature but is not a Sexual Offence. (Children’s Guardian Act 2019 (NSW), s 22).
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Sexual Offence means an offence of a sexual nature under a law of the State, another
State, a territory, or the Commonwealth, committed against, with or in the presence of a
child. (Children’s Guardian Act 2019 (NSW), s 21).

Sexual Touching involves touching a Child with any part of the body or anything else, or
through anything worn by the person doing the touching or being touched.

SRE Teachers are Special Religious Education Teachers in NSW public schools.

Stealing includes all forms of stealing property or money including robbery, fraud and
embezzlement. Stealing is a Reportable Crime.

Support Person is a person who helps and supports a Respondent or Complainant in
relation to Safeguarding Complaints and the processes of the Protocol for Managing
Safeguarding Complaints.

Suspected Person is a person who is suspected to have acted in a manner that may
constitute a Reportable Crime or Reportable Conduct or otherwise is alleged to be unsafe
in relation to a Child or in breach of the Policy.

Volunteer is a worker that is engaged by or involved in the Archdiocese or its parishes or
agencies on an unpaid basis and, for purposes of the Policy, includes students on
placement.

Vos estis lux mundi ('You are the light of the world') by Pope Francis establishes
new procedural norms to combat sexual abuse and to ensure that bishops and religious
superiors are held accountable for their actions. It establishes universal norms, which
apply to the whole church.

Workers are parish and agency Employees, Volunteers, self-employed contractors, Clergy
and Religious Appointees required by the WWC Act to have WWCCs before engaging in
Child-Related Work.
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